Who's watching the
watchdog

Parliamentary Oversight of Anti-Corruption
Commissions in Australia



Why investigate
parliamentary
oversight of ACAs?

Hon R. Redlich, former
Commissioner of the Independent
Broad-based Anti-corruption
Commission (IBAC), Victoria, at
the joint Integrity and Oversight
Committee, 31 July 2023.

“If this Committee is stymied at
the outset because political
considerations override an
objective determination of things
that are wrong, then itis a very sad
day. If we cannot say that the
Integrity committee of the
Victorian Parliament is acting with
Integrity, we have a very, very
serious problem.”



Structure of presentation (i)

Core argument:

Antecedents that led to establishment of anti-corruption
agencies in:

* NSW (1988); WA (2003); and Vic.(2012)
* were impactful at the time of establishment &
* have had a lasting legacy



Structure of presentation (ii)

* Jurisdiction and powers of each ACA

e Statutory functions and powers of oversight (inspector
and parliamentary committee)

* How and why ACAs are different
* Tensions of management of anti-corruption and oversight
* Conclusions: a theoretical and policy framework



Key concepts

* A'sponsorship' model of oversight, including
parliamentary committee as guardian and advocate

* 'soft' accountability functions of committees and
Independence of ACAs

* The role of parliamentary inspectors in many jurisdictions



The origins of the ACAs

(antecedents have been impactful)

* NSW - Premier's second reading speech for a bill to establish
ICAC - A cloud of suspicion ...... over government in (NSW)....

* WA - A-G's second reading speech for a bill to establish CCC -

flaws in the ACC .... have brought about such a lack of public
confidence ....

* Vic. - A-G's second reading speech for a bill to establish IBAC -
every state ... has an anticorruption commission .....



ACAs - Key designh features and differences

* Jurisdiction
o Types of conduct
o Police
o education role

* Functions and powers
o Triggering an investigation
o Investigative powers
o reports



ACA oversight arrangements

* Designing oversight arrangements in each
jurisdiction: legislation and influences

* Oversight committee composition and functions

* The role of the inspector / inspectorate



Tensions in the management of anti-
corruption (i)

NSW ICAC

* Criticised and labeled a 'morals tribunal’
* The Cuneen controversy — jurisdictional overreach
* Disproportionate reputational harm

Oversight
* Opinion of inspector that power of public hearings be removed

* L egislative changes, but overall support from committee
limited attempts to diminish ICAC's role and powers



Tensions in the management of Anti-
corruption (ii)

WA CCC

* Alleged overreach as a fourth branch of government

* Use of public hearings and reputational damage

* Dispute with the Legislative Council re parliamentary privilege

Oversight

* Adialogue approach —a legacy of committee's part in the antecedents
of the CCC

* Constructive approach to tensions, including those between the
inspector and CCC



Tensions in the management of Anti-

corruption (iii)
Vic. IBAC

* Concern about jurisdiction and evidentiary threshold
* Dragged into controversies of political conduct

* Impact of obligation to inquire into all matters of police conduct
Oversight

* Highly bureacratic and legislated oversight

* Dispute re powers of committee to require information from IBAC
* Hostile public hearings with IBAC




Conclusions (i)
Towards a theoretical framework

Antecedents are impactful in terms of:

* The initial legislation establishing the jurisdiction,
functions and powers of the ACA and the parliamentary
oversight arrangements

* Subsequent amendments to legislation
* The culture of oversight



Conclusions (ii)
Policy implications

* The initial, legislative design of the ACA is crucial

* If an ACA is to have education & prevention functions, they must
have a reasonable discretion to conduct public inquiries

* Better practice in parliamentary oversight is influenced by:

« Committee composition

* A balance of codified, technical, compliance-based oversight by
inspectors and more general monitoring of performance by committees

* Accountability of the ACA to the Parliament, through the committee,
blended with the committee playing a sponsor, advocate, guardian role



	Who's watching the watchdog
	Why investigate parliamentary oversight of ACAs?
	Structure of presentation (i)
	Structure of presentation (ii)
	Key concepts
	The origins of the ACAs�(antecedents have been impactful)
	ACAs - Key design features and differences 
	ACA oversight arrangements 
	Tensions in the management of anti-corruption (i)
	Tensions in the management of Anti-corruption (ii)

	Tensions in the management of Anti-corruption (iii)
	Conclusions (i)�Towards a theoretical framework
	Conclusions (ii)�Policy implications

